]

Message Manager Folder: New Messages Page: 1

Syster;\: 16513521045  sec faxsec, 4181087 - Time Printed: 06-14-2005 084917

From: 5056385345

Media: Fax 8 pages

Subject:

Status:

Received: 06:12 PM 06/13/05 DOCKET FILE coPY ORIGINAL

RECENVED & INSPECTED

JUN 13 2995

FCC-MaILROOW

tia. of Copias rec'd ( 2

tist ABCDE




+ Jun 13 2005 3:18PM HP LASERJET FAX

JEMEZ MOUNTAIN SCHOOL DISTRICT

FACSIMILE TRANSMITTAL SHEET

TGC: FROM:
Office of the Secretary Adin Delgado

COMPANY: DATE:
Federal Communications Corporation 6/13/2005

FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
202-418-0187 8

PHOWE NUMBER:

SENDER'S REFERENCE NUMBER:

RE:
Watver Request

YOUR REFERENCE NUMBER:

URGENT [] FOR REVIEW

[J rLEASE COMMENT [ PLEASE REPLY

Ul PLEASE RECYCLE

NOTES/COMMENTS:

To Whotn It May Concern:

Pleasc forward this waiver request to the appropriate department or individal.

Thanks,

Adén Delgado

RECEIVED & INSPECTED

JUN 1 3 2005

FCC - MAILROCM

PG BOX 230
GALLINA, NM 87017
505-638-5491 / 505-638-5345




*Jun 13 2005 3:18PM_ HP LASERJET FAX p-

FCC Request for Waiver
PO Box 230
Gallina, NM 87017 CC Docket No;_()_g;i_
Contact Person Regarding Waiver

June 13, 2005 Request:
Federal Communications Commission Addn Dalgado
Offi fthe S PO Box 230

ce of the Secretary Gallina, NM 87017
s 12th Susel, B 505-638-5491 x129
Washington, DC 20354 505-638-5345 (fax)

adan@jmsk12.com

To Whom It May Concern:

This letter is written for the purpose of requesting a waiver of an FCC deadline for funding year 2003-
2006 pertaining to Billed Entity Jemez Mountain School District (BEN-143237), Form 471
Application Number 481827 (TEL/INTNET). On April 14, 2005, a letter was sent to the Jemez
Mountain School District from the Schools and Libraries Division (SLD) of the Universal Service
Administrative Company (USAC) informing the district that a Form 471 application had been received
but that the 471 Certification was postmarked 3/17/2005, which was after the filing window closed on
Friday, February 18, 2005. (Copy of letter from USAC included as attachment o this letier.)

1 would like the FCC to consider waiver and treat the 471 application as having been received within
the filing window based on the following four arguments:

° For the past several years our school district has submitted our E-Rate applications
electronically. The SLD implemented a programming change that voided our ¢lectronic PIN. The
system that was implemented to issue a replacement PIN did not function correctly when a PIN
was requested. The system in place to request a new PIN to be generated did not allow for a
replacement PIN to be issued when proper procedures were followed.

. The instructions posted on the SLD website pertaining to paper certification are incomplete
and ambiguous. The instructions posted on the SLD’s Reference Area for paper certification were
carefully reviewed, i.e., 471 Filing Guide and Item 2] Attachments for Form 471. The filing guide
was reviewed and absolutely nowhere in the document is there a statement regarding the fact that
‘the certification must be submitted within the filing window. Only ambiguous instructions are
ineluded:

1. 471 Filing Guide (Excerpt included as attachment to this letter.)

http://www.sl.universalservice.org/reference/471IntFilingGuide.asp - Item 11, which reads,
“Before your 471 can be processed, we will need your Item 21 attachments. Send these in with
your paper certifications or in a separate package.”

2. Item 21 Atiachments for Form 471 {Excerpt included as attachment to this letter.)

http:/fwww.sl.universalservice.org/ContentInc/reference/Form471item21 Attachments.asp -
Paragraph 3 - Page 6, which reads, “While the Item 21 attachment need not be submitted within the
“471 filing window,” it must be filed in a timely fashion so that the SLD can review the
information ..."”

Without any clear statement regarding the deadline for the submission of the Certification, it was
understood that the Certification could be filed “in a timely fashion.”” The Certification and Item
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* The final printout of the 471 application misleadingly stated that the 471 was

“COMPLETE” Upon completion and final electronic submission of the 471 (on February 17,
2005 — within the official filing window), a printout of the 471 was generated and printed. A
header on the 471 document displayed on the SLD website included a statement which read,
“Status: COMPLETE.” It was understood that the 471 must be submitted within the filing
window; however, this statement printed on the 471 misleadingly indicated that the 471 was
“complete” and therefore submitted within the filing window. (Excerpt incliuded as attachment to
this letter.)

. The instructions for waiver request on the SLD’s website state that waiver requests are
granted, “only in special circumstances and when a deviation from the rules would serve the public
interest.” The Jemez Mountain School district is an extremely needy district. We are in the midst
of critical budgetary constraints due to a school condemnation brought about by an emergency
closing of a schoo! located on the Navajo Indian reservation. The school was closed due to a fire at
a gas refinery located a few hundred feet from the school. The safety risk was realized and the
school was relocated for over a year. During that time a new school was built and will be opening
in the fall of 2005. The budgetary constraints caused by this extenuating circumstance will make it
impossible for the district to absorb the non-discounted cost of internet access for the upcoming
school year, especially for a school on the Navajo reservation, where there are no tetrestrial internet
facilities and high-cost satellite based solutions are the only option. The Jemez Mountain School
District has received E-Rate funding for the past five years and has come to rely on the
subsidization of internet access. We have made great strides in our technology development to
enhance the educational opportunities of our many disadvantaged students. There is no doubt that
a waiver of the rule in this instance would surely, “serve the public interest.”

In requesting this waiver, the Jemez Mountain School District humbly requests your serious
consideration of our petition and assures that in the future all documents related to the 471 application
will be submitted before the filing window closes. We ask only that it be acknowledged that it is
conceivable that clearer language in the SLID’s reference documents could have helped the district to
avoid the submission of the Certifications outside of the filing window and that a waiver in this case
would indeed serve the public interest. This waiver request applies to a 471 application that includes
only recurring and tariffed, priority one services. Waiver requests have bee submitted for internal
connection services; however, this waiver request is by far the highest priority for our district.

Thank you and please contact us as soon as possible to inform us of a final decision or if any additional
information is needed to proceed.

S'mzerely, :

Adan Delgado
Technology Director
Jemez Mountain School District

Enclosures (4):

SLD Letter, Funding Year 2005 Form 471 Certificatiorn Postmarked Outside of Window.
Excerpt from, Form 471 Interview Filing Guide, as posted on USAC Website.

Excerpt from guide, Jrem 21 Attachments for Form 471, as posted on USAC Website.
Excerpt from “COMPLETE” Form 471 Application Display dated February 18, 2005.
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Universal Service Administrative Company

Schools & Libraries Division

FUNDINC YEAR 2005 EORM 471 CERTIFICATION
POSTMARKED OUTSIDE OF WINDOW

April 26, 2005

Adan Delgadc

JEMEZ MOONTAIN SCHOOL DIST 53
PO Box 230

GALLINA, KM 87017

Re: Applicant's Form Identifier: Plan B-IC
Form 471 Application Kumbar: 477312

Dear Adan Delgado:

We are sending this letter to thank you for ¥our recent Form 471 applicaticn. Your
Form 471 Certification was postmarked on 03/17/2005, which is AFTER the 2005-2006

filing window closed at 11:59 p.m. EST on Friday, February 18, 2005.

Program rules regquire us to held your apglication panding final review of those
applications that were filed within the Iiling window. e will post an announcament
on the SLD section of the USAC web mite at wwi.sl,universalservice.org once ve
determine if £undin2 agplications that were submitted within the application

filing window will fully utilize all the funds available for this Funding Year.

For nore information about the processing of 2005-2006 applications, about funding for
applications filed after tha close of the filing window or about plans for the 2006-2007
?pgéécggénglggocess, please visit our web site or call the Client Service Bureauy at

TO APPEAL THIS DECISION:

If you wish to appeal the decision indicated in this letter, your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to
reet this redquiresment will result ih automatic dismiesal of your appeal. In Your
letter of appeal:

1. Include the nane, address, teleﬁhone number, fax number, and (if available
e-mail address for the person who can most readily discuss this appeal wi us .

2. State outright that your letter is an appeal. Include the following to identify
the decision letter and the decision you are appealing:
- Appellant name,
Agﬁlxcant name,
B

Appiication number as assigned by the 51D,

gaﬂg og the letter and funding year (both are located at the top of the
etter),
D

- The sxact text or the decision that you are appealing.

3. Please keeg your letter to the point, and provide documentation to support
your appeal.’ Be sure to keep a copy of your entire appeal, including any
correspondence and documentation. .

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at: www sl.universalservice.org
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4&. If you are an applicant,tglaase‘prcvide.a cop¥ of your appeal to the service
provider(s) affected by & SLD's decision. f you are a service providar,
glgigg provide a copy of your appeal to the applicant affected by the S1D's

e oh.

5. Provide an authorized signature on your letter of appeal.

Te submit your appeal to the SLD by e-mail, use the "Submit a %ueqtion" feature
on the weh site, (Click "continue,” choose ﬂgpgals from the Topics_Inguiry on
the lower portion of your screen, and click o" to begin your appeal
subnission, The system wWill prompt you through the procass. The SLD will
automatically reply to incoming es-nails to cofifirm receipt.

To submit your appeal to the SLD by fax, fax your appeal to (973)599-6542.
To submit your appeal to the SLD on papar, send your appeal to:

Letter of ApEgal . .
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferscon Road
Whippany, NJ 07981

While we encourage you to resclve {gur appeal with the SLD first, you have the option
of filing an appeal directly with e Federal Compunications Comnission (FCC). You
should réfer to CC Docket No. 02-6 on the first gage of {gur appeal to the FCC. Your
apieal rust be received or postmarked within 60 days of the above date on this letter.
Fallure toc meset this regquirement will result in automatic dismissal ofigour appeal.

e strongly recommend that you use the electronic £filing options described in the
Agpgals Procedure” posted in the Reference Arsa of our’web site, If you are
ubmitting your appeal via United States Postal Seryice, send to: FCC, Office

£ the Secretary, 445 12th Strest SW, Washington, DC 20554.

8
=]

Schools and Libraries Division
Universal Service Administrative Company

Schools and Libraries Division/USAC Page 2 of 2 04/26/2005
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Form 471 Interview Filing Guide - Schools & Libraries (USAC)

10.

11.

FOrmMm 4/1 Application NUmber and Securty Code, )

Sometirnes your screen will "blink” after you enter data
and the system then processes your entry. You may
alsp have to click a navigation button twice to advance to
the next screen if you recelved an error message (or a
fleld and then re-entered Information for that fleld,

This interface is dasigned specifically for relatively simple
applications that can be completed in one sassion,
although you can save your work and exit without
completing the form (see below). Therefare, some
infarmation cannot be changed after it is entered and
saved In the system, and the abllity to move backward
from screen to screen s limited,

This interface will save your work at the end of each
section (a “Block” on the paper form). The system
generates a Form 471 Application Number and Securlty
Code after you complete the name and address
infarmation, You can save and exit the form at any poeint
after vou recelve your Form 471 Application Number and
Security Code, and return later through either the
interview approach (with the “Interview” button) or the
traditional form data entry (with the “Continue
Incomplete” button) to continue and complete your form,

At any time after receiving your Form 471 Application
Number and Security Code, you can view your form by
clicking the Form 471 “Display” button in the Apply
Online/View Forms area of this web site and entering
your Form 471 Application Number.

When you have completed your form, please be sure to
review your work and print a copy of the form for your
records before you submit the form by clicking the
*Submit” button.

After you click the “Submit” button, you must efther
certify your form online If you have a User ID and PIN or
certify your form on paper. The certlification screen
contains information on both methods.

Befgre your Farm 471 can be processed, we will need

Page 2 of 3

your Item 21 attachiment(s). Send these In with your
paper certification or In a separate package. Include

your Form 471 App!lcatlon Number, your Billed Entity
Number, and the number(s) you assigned to your Item
21 attachment(s). Other options for submitting these
attachments are listed on the question screen where you
report your Jtem 21 attachment number{s).

Please remember that the deadline for submitting your Form
471 for Funding Year 2003 Is February 6, 2003 at 11:59 PM
EST, althpugh we encourage you to submit your farm as early

http://www .sl.universalservice.org/reference/47 1 IntFilingGuide.asp

p.B

4/2372005
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Itern 21 Attachments For Form 471 - Schools & Libraries (USAC) Page 6 of 11

Additionally, if the Item 21 Attachment is being
submitted separately from the Form 47%, then the
Attachment or a cover letter must also Include;

The applicant's Bllled Entity Number

The Form 471 application number, if one
has been assigned through electronic
filing, or the Form 471 Applicant Form
Identlfier, if the Form 471 has been flled
manually,

The Item 21 Attachment must be received before

the SLD can begin review of a Form 471 application.

While the Item 21 Attachment need not be

submitted wWithin the "rorm 471 1lng window, 1t

must be Ted In a Umely fashion so that oLD can______
" revlew the Infarmation and make a determination of
T product and sService engiointy.

i

Applicants who already have been contacted by a
member of the SLD review team about a submitted
Form 471 should send the Item 21 Attachment to
the e-mai! address or fax number that the SLD
review team member provides. Otherwise, Item 21
Attachments should be submitted in either of the
following ways.

Send submissions via E-mall. (Do not send
submissions other than Form 471 Item 21
Attachments to this e-mall address.) Documents
may be sent In most commardally available word
processing or spreadsheet formats, Scanned
documents may also be sent. (TIF file format is
preferred.) Total flle size of the e-mall message
must be limited to less than 10 Megabytes. If you
have more than one Form 471 application, do not
combine Item 21 Attachments from mulitiple Form
471 applications in the same e-mall message.

Send fax submisslons to (973) 5§99-6511. {Do not
send submissions other than Form 471 [tem 21
Attachments to this fax number.)

Send U,S. mail submissions to SLD-Form 471, P. Q.
Box 7026, Lawrence, Kansas 66044-7025. For
gourler delivery services or U.S. Postal Service
Return Receipt Requested, send to SLD Forms,
ATTN: SLD-Form 471, 3833 Greenway Drive,
Lawrence, Kansas 66046.

All certiflcations provided as a part of the Form 471
also apply to the Item 21 Attachment, inciuding

rartifiratinne nf cramEllanecs Wikl etara ame [Aeal

http://www.sl.universalservice.org/ContentInc/reference/Form47 litem2 1 Aftachments.asp 4/23/2005
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471 Information - Page 1 of 11

S ——

Schools and Libraries Unlversal Service Program
Services Orderod and Certification Form 471

Application Display

Block 1: Billad Entity Information

Applicants Form Identiier: Plan B-IC

471 Applicatlon Number: 477312 Funding Year: 07/01/2005 - 06/30/2006 Billed Entity Number: 143237
Cert. Postmark Date: Form Status: COMFLETE RAL Date:

Out of Window Letter Date:

Name: JEMEZ MOUNTAIN SCHOOL DIST 53
Addresas: HIGHWAY 986

City: GALLINA Stata: NM Zip: 87017

Phone: 505-638-5491 Ext:

Fax: 505-638-5571

Contact Name: Adan Delgado

Address: PO Box 230

City: GALLINA State: NM Zip: 87017

Contact Phone: 505-638-5491 Ext:

Contact Fax: 505-838-5571 Ext:

E-mail; adan@jmski2.com

Contact Mode: EMAIL

Alternate Canfact Info.; , a0

-

Type of Application: SCHOOL DISTRICT Inefigible Orgs: N

Block 2: Impact of Services Ordered on Schoois

Number of atudants to be served: 328
T SERVICE DESCRIPTION BEFORE ORDER | AFTER ORDER

Telaphone sarvice: Number of classrooms with phone service - 45 45
E Dial-up Intemst access: Number of connections (up to 56kbps) 5 5

Diract broadband services: Number of bulldings sarved at the following spesds: .
Less than 10 mbps 7 7
Diract connections to the Intermnet: Number of drops 300 330 -

Number of classrooms with Intemet access LS 45 45
Number of computers or other devices with lntemet accoss 205 235

Block 3: Impact of Services Ordered on Libraries

Iatban s/ evreermns al 1imisrmennlnarmdne are/TVY Lame AT1EWVO AT1 D wdTuda nanfIT s AT TT—ATT /10 /MNANE




